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Introduction

The CHEGC CHIMIE (French federation of managerial staff in the chemical and allied industries) held a
conference on transhational agreements on 29 and 30 September 2009 in Cannes.

This event was part of a project supported by the Europeamr@ission and entitled: Compare and
Harmonize practices, Inform the representatives of the workers: a Major challenge for providing
Incentives to better negotiation in European compargés.H.I.M.1.E.

CFECGC CHIMIE is engaged in the chemical, pharmaakuyilastics, rubber and glass industry sectors
and in the textile and clothing industries.

CFECGC CHIMIE is affiliated at European level with the FECCIA (European federation of managerial sta
in the chemical and allied industries), which conducts atinoous dialogue with the European

/| KSYAOIf 9YLX2&8SNBR DNRdzZJ 69/ 9D0 FyR (GKS 9dzNR LIS
(EMCEF). The GEBC CHIMIE project is also backed by CEC European Managers in order to extend it
scope of competences in Eye.

The European context

Against the background of the renewed social agenda, the Commission staff working document on the
role of transnational company agreements in the context of increasing international integration
(SEC(2008)2155(cHN)) has clearlyevealed the need to contribute to giving workers the means to
ensure consistency of their national bodies and the practices that they develop there, with the aim of
responding, through anticipation and adaptation, to the restructuring that accompaniespread of

the transnational character of companies.

The current work on the revision of directive 94/45/EC on the working and establishment of European
works councils has been an opportunity to-apen the debates on the legal scope of transnational
agreaments (in particular at European level) and on the capacity of the European works council to
deliberate on a topic of negotiation and to conclude within this framework an agreement that is
effectively transnational in scope.

Detailed analysis of the 147atnsnational agreements concluded up to the first half of 2007 shows wide
diversity in the motivations, scope and ambition of such agreements (Commission document EMPL F2
EP/bp 2008 (D) 14511). However, cleddntified general aspects indicate that thewklopment of
transnational agreements is guided principally by their sectoral and European dimensions. These
agreements nevertheless concern several million workers in all or part of their application.

A large number of these agreements are today stiblection of undertakings of guides or charters, the
binding character of which is conditional upon the establishment by the company management of a
dedicated organization guaranteeing proper application of such agreements, without the arbitration
bodiesalways being well defined. This is nearly always the case with regard to arbitration by bodies
external to the company. It also appears that although workers and their representatives are aware of
the existence of such agreements they feel less conceryatidir effects than by those of the national
standards applicable to the fulfilment their employment contracts.

Similarly, it sometimes appears that the mandate of the negotiators participating in the drafting of an
agreement is not always sufficientlyfihed or limited, which has the consequence of diminishing the
effects of the resulting agreements. The same applies to the mandate of the final signatories of such
agreements.



The chemical sector and the allied sectors

The chemicals sector is particdlarconcerned by globalization, and the last 20 years have seen, in
particular in Europe, a large number of concentrations and restructurings, some of them major. Like
companies in the chemicals sector, those in the pharmaceutical and textile sectorsdevelliged to
develop in their activities a culture of exchanges and pooled development of skills, a necessary
requirement for operational excellence. It is therefore not by chance that Europe has shown remarkable
historic leadership in this area.

It nevatheless appears that this industrial sector shows little interest in promoting transnational
agreements.

As of the first half of 2007, very few companies had concluded transnational agreements:
w3 chemical companies:

w2 companies in the pharmaceuticsdctor:

w3 companies in textiles:

This situation may appear paradoxical, to say the least, if it is viewed in the perspective of the high
proportion of European works councils established to date in the chemicals sector, viz. more than 200.

The projectprogramme

wanalyze the political, trade union, administrative and financial priorities implemented in the partner
states in the existing transnational agreements in the sector

wsurvey representatives of companies in Europe on the signed agreemeniwafiessional negotiating
practices implemented, the problems encountered and the successes achieved

wcompare the method of negotiation of transnational company agreements
wpool all the information obtained

westablish a shared synthesis of this Eurapeaaalysis

wproduce a document of operational negotiation practices

W@ NBFYATS | 9dz2NBLISIYy O2yFSNBYyOS 2F 62N] SNBAQ NB
their opinions on these observations and methods in order to encourage the productiargoide to
practices for operational negotiation of transnational agreements

wdistribute a guide to operational practices and advice to the largest possible number of representatives
of European workers to stimulate positive and accelerated developmémelations between social
partners in the Community context.



Optional framework for transnational negotiation

According to Charlelsouis Molgo, head of the collective labour relations office (RT2) at the H
DirectorateGeneral for Labour, two yearga the European Commission put forward a proposa
RSOStE2L) Iy a2LIA2YyIf FNIFYSE2N] F2NI GNFXyayl

The framework was intended to be made available to the social partners, within Eurbpedin

transnationalgroups. Although optional (and ndwnding), this project was not completed because
particular, of the lack of consensus between the European social partners. The debate on trans
social dialogue is conducted in a context where a very largeritya@d European agreements are sign
by the European works councils (71 out of the 88 concluded), the EWC being potentially one
principal channels of transnational social dialogue.

The European Commission has already issued a communicationsodidgtogue in 2004 and includ
this subject in its Agenda 20@®10. The Parliament and the EESC have already expressed their o
on the subject.
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states to a first seminar on transnational collective negotiations. The report by Edoardo Alés (Fe
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disputes over the proposal for an optionahfnework for transnational negotiation.
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agreements with a European scope of application.
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w L y2008AaR ILO report (Papadakis) was published on international framework agreements (first

study on IFAs which covered the 62 agreements in place in 2007, covering some 5.3 million work

ers).

w ludyainiEnglish only, on IFAs has been published by Eurofound (Dublin), and another on tcodes o

conduct.
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European sectoral social dialogue and sectoral conemsit
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The conference programme

present the reults of the survey of companies and union representatives
undertake an initial analysis of existing agreements
outline the major topics of the guide to good practice.

Tuesday, 29 September 2009

9:45¢ 10:00¢ Keynote presentation: Dr Philippe JAEGEBs{@ent of the federation CFEGC Chimie)

First session: What issues for what context?

10:00 ¢ 10:45¢ International framework agreements: a necessary reaityatachaSEGUINALPHA
CONSEIL)

10:45¢ 11:30- A vision in the European chemical sector.

Presatation of the preparatory work on the questionnaire to major European chemical companies
AntonioPARANHOSIETOmember of the Arkema European works council).

11:45¢ 13:00¢ Round table: issues for the social partners.
Debate moderated by Jealacque ARISExpert, SECARLPHA

ECEGEuropearChemicals Employers Group) LutzMUHL

Arkema European works council AntonioPARANHOSIETO
FECCIAuropean federation of managerial staff in the chemical and allied industfe@n@is VINCENT
VAA(FUhrungskrafte Chemie) Dr. Thoma$ISCHER
CFECGCChimie Dr. PhilippeJAEGER

Second session: Possible pregs through a wirwin dialogue?

14:45¢ 15:30¢ Gender equality in IFAsFrancoisFATOUXExecutie Director, ORSE)

15:30¢ 16:15- Dialogue with the European works counclearClaudeGAUDRIOTformer France and
Europe HRD of the SOLVAY Group)

16:30- 17:45- Debate with the participants, moderated by Gerh&BONISCH

Wednesday, 30 September 2009

Third session: Pathways to progress in future negotiations

9:00¢ 9:30¢ Case study of a European compafyriedrichWIRSINGBASF)

9:30¢ 10:00¢ Legal scope of IFA€harlesLouisMOLGQ(DirectorateGeneral of Labour (DGT), Ministry
of Employment, France)

10:15¢ 11:45- Guide to good practice

Roleplaying exercise moderated by Franctl© MMERILFECCIA) and Mich€lUERREHEconsultant,
former Europe and international manager at the DGT):

RHODIA Jean ChristopheésCIBERRAS
BASF FriedrichWIRSING

FECCIA FrancoisVINCENT
SYNGENTA JohnWILLIAMS

VAA StefanLADEBURG

11h45¢ 12h00 - Closing speeches
FrancoisVINCENT{Presidentof the Fedeation FECCIA)
StefanLADEBUR(®ecretay-Geneal of the Fedeation FECCIA)



Keynote presentatiorby Philippe Jaeger (Psgdent CFEEGC CHIMIE)
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workers: a Major challenge for providing Incentiie® 0 SGGSNJ yS3I2GA L

you can see that the first letters of certain selected words spell out Chimie (chemistry).
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This relationship with chemistry allows us to highlight the fact that, looked at overall, it may appear
paradoxicathat the chemical industry, global par excellence, has only been able to sign a dozen or so
framework agreements out of the 150 concluded so far, all sectors combined, whereas it has been able
to set up more than 200 European works councils.

Is it becausehere is no standard for setting up an international framework agreement like there is for a
European works council, or because once things are decided the negotiation is not so organized?

In practice, instituted by the directive, the establishment ofumdpean works council is subject to the
F2NXYIFGA2Y 2F | G&aLISOALE yS3I20AFGA2Y 3INRdAzLE T
according to the countries concerned.

In contrast, the settingip of an international framework agreement is left to thedgement of the
companies, which can choose on their own initiative the most relevant stakeholders for negotiation and
signature, and in particular on the trade union side these include:

wthe international sectoral federations,

wthe European sectoral ferations,

wand why not the world or European trade union confederations?
wthe national trade unions,

wthe secretary of the European works council and/or of the national group council, etc.

On this account, the FICCIA and/or the FECCIA could beafiereinvolved in the negotiation and
signature of these framework agreements on the same basis as the ICEM or the EMCEF.

In the procedure for setting up these agreements, the motivations, the title of the agreement, its
duration and its scope of applicati (both geographical and legal), and the provisions regarding
subcontractors and suppliers are all items that must be considered before any commitment is made.

CKAA LI NI gAftf 0S O20SNBR Ay (GKS FANREI exafinpdzSy O
this morning with the assistance of the experts of the Alpha group, the results of the questionnaire sent
to companies, and a round table bringing together employee unions and employer associations.

Ly GKS aSO2yR LI NIZ wing2AdARASE 2HI@#SONB A &S (0 KRR Hz3 K
agreements are implemented and monitored, with the aid of the ORSE (study centre for corporate social
responsibility) and the account of a leading human resources director on the practices of the European
works council of his group.

¢CKS ftlrad &aSljdzsSyoS oAt f O2y&ARSNI) atl GKgl&da F2N
framework agreements signed and above all operational in the chemical, pharmaceutical and textile
industries, there is no doubtlgnty of scope!

For this, tomorrow morning we will have a presentation of a case study of a European company,
followed by a presentation of a legal approach to the scope of framework agreements by the French
directorategeneral for labour. Lastly, a rounable bringing together industrialists and trade unions on
good practice will conclude the debate.

The objective of this conference is to inform and train union delegates on European policies on
international agreements, to diagnose the practices of wolBeQ NB LINBaSy Gl G A @Sa |
remove the obstacles to the negotiation of transnational agreements within companies.



First session

What issues for what contex?

IFAs are international framework agreements which include relatively broad undegtaknd are for a
defined term.

International framework agreements are concluded within a context that is geographical (global,
European, national) and sectoral (irdleranch, sector and company). These categories do not have the
same importance (for exapte, there is no sectoral dialogue in the United Kingdom).

SOCIAL Crossindustry Sectoral Company
DIALOGUE
International +—> —>
level I
European > >
level I I I
National <+—> <+—>
level
Figure 17 Theoretical interactions between levels of transnational social dialogue

Source: DARES, January 2009

The aim of this study is to limit itself to the centtight categories: European chemicals!

The ALPHA group and the SE@MHHA consultancy work for works coilsia France in application of
the Auroux acts (1983).

The first two presentations analyze the present situation
U either in general by giving an overview of existing agreements in the European chemical industry

U or more specifically by summarizing the riéswf the questionnaire which was sent to European
chemical companies that already have a European works council and/or from which the project
partners wished to obtain responses.



International framework agreements: a necessary reality

Statement ofNatadha SequinExpertGroupe Alpha)

BIALPHA

CENTRE ETUDES 2 PROSPECTIVE

European conference

on transnational agreements

International framework agreements,

a necessary reality

What are IFAsS?

A A practice for dialogue outside the law
> A voluntary practice Y no |l egal definit
> Multiple motivations
> Texts with various titles
> Several possible roles for a plurality of employee representatives

A A new and identified object
> 70 texts
> All sectors are concerned
> Mainly European companies, but the practice is spreading to other countries

Several levels of reading them, several ways of grasping them

BaLpna

Nom du document/ Source : page 2 ROSPECTIVE
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IFAs: a symbolic reality

A Aninstrument of dialogue which confirms the undertakings of progress
A The determination of companies to represent themselves as multinational, including
as networks of companies
A The expression of a change of posture: from unilateralism to dialogue
A The affirmation of the |l egitimacy of a tr
agreements
A A reference framework for the activity of multinational companies
A IFAs: offspring of corporate social responsibility
ZiALPHA
Nom du document / Source : page 3 CENTAE ETUDES & PROSPECTIVE

IFAs: a more open scope for demands

~

A Fundamental social rights

> Freedom of assembly and collective negotiation, elimination of forced labour,

abolition of child labour, elimination of discrimination in employment

~

A Other social topics

> Health and safety, remunerations, social protection and profit-sharing, training
and mobility, working hours, paid holidays and flexibility, restructurings,

employment and recruitment conditions, protection of personal data

A Other topics on corporate social responsibility

> Environment, human rights, relations with subcontractors/suppliers,
governance and openness, business ethics and corruption, territorial roots of

companies

BiaLpHA

Nom du document / Source : page 4 CENTAE ETUDES OSPECTIVE
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IFAs: innovation with regard to effectiveness of undertakings engagements

P

How to move past simple communication on the existence of an IFA?

>

Several ways of implementation for one issue: that of ownership by the

actors (management and employees) of this new instrument

P2

A method of monitoring and joint control

EiALPHA
Nom du document/ Source : page 5 CENTAE ETUDES » FROSPECTIVE

IFAs: what topics of discussion for the future?

>

European social model, a model of the socially responsible company?

>

What linkage between the different levels of representation of the employees?

>

What complementarity with the other instruments of social dialogue and CSR?

p)

What legal scope?

p)

Are IFAs soluble in the crisis?

ZiALPHA
Nom du document/ Source : page 6 CENTAE ETUDES A PROSPECTIVE

12




Natacha SeguiGroup Alpha)
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Comments by the participants:

Jacques MOREAU raises the question of contract law

Transnational agreements have no legal definition and are the result of a voluntary practice. They are
therefore subject to civil law govieing contracts. In contrast, they are not governed by labour law. The
legitimacy of the actors remains to be demonstrated in order to be able to take action in the courts.
Nevertheless, these undertakings constitute a qusitract likely to give them aegjal scope under
international law.

Elisabeth JACQUES asks whether there is a directory of agreements

The ORSE (study centre for corporate social responsibility) has listed the agteawmneits website
WWW.0rse.org.

They are also available on the websites of the trade union federations or the companies concerned.

Franck BOUQUEREL wonders whether the agreements refer to a managerial charter in the ;
corporate social responsibility.

In the existing agreementshére is no specific provision for managerial staff. The ethics chart
are unilateral and not negotiated.

14
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A vision in the European chemical sector

Presentation of the preparatory work

Svynthesis of the answers of thmajor European chemical companies

Antonio PARANHOSIETOmember of theFECCIAteering committee
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29-30 Septembre 2009
Cannes

A VISION IN THE EUROPEAN

CHEMICAL SECTOR I

Presentation of the preparatory work on
the questionnaires to major companies in
the European chemical industry

by AntonioParanhosNeto

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto
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TOPICS APPROACHED

Which companies received and responded to the
guestionnaire?

1- Scope and purpose of the agreement
2- Objectives sought in the negotiation
3.1- Negotiation method selected

3.2- How do the actors define themselves?
3.3 What are the difficulties encountered?

:ﬂa
R

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhosNeto 3

WHO RECEIVED THE QUESTIONNAIRE

—

AIR LIQUIDE GSK
AGC CHEMICALS EUROPE LTD MICHELIN
ARKEMA RHODIA
BASF RIO TINTO
BRACCO IMAGING SAINTGOBAIN
CHARGEURS SANOFI AVENTIS
CIS BIO INTERNATIONAL SOLVAY
DBAPPAREL DIM TOTAL
FAURECIA TREVES
[ Qhwo! | YVES ROCHER
EED
‘ C@ 29 septembre 2009- Conférence sur les accords transnationaukntonioParanhos\eto 4

16



WHO ANSWERED THE QUESTIONNAIRI

A AGC CHEMICALS EUROPE LTD
A ARKEMA

A BRACCO IMAGING

A CIS BIO INTERNATIONAL
A DBApparel DIM

A GSK

Al Qhwo! |

A RHODIA

A RIO TINTO

A SAINTGOBAIN

A SANOFI AVENTIS

A SOLVAY

A TOTAL

iy

By
R

l

TOPIC 1Scope and purpose of the agreeme

1.1 EWC constitutioagreement

31 January 2005: global agreement on the
social responsibility dRhodiaround the world

Rio Tinto code shared at European level

Rhodia

Sanoftaventis

Arkema has an EWC

L'Oréal has an EWC

GSK has an EWC

Rhodia has an EWC

Rio Tinto has an EWC

SaintGobain has an EWC

Sanoftaventis has an EWC

Total has an EWC

L'Oréal strategic statements and social policy
AGC Chemicals
Europe

L'Oréal no negotiation of transnational agreements
all transnational subjects are dealt with by the
EWC

keep off that area

L'Oréal

iy

B
®

f

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto

development of the feeling of intecountry failure in the negotiation of a
equity and social dialogue in each country negotiating body

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto

17



TOPIC 1Scope and purpose of the agreeme

1.1 EWC constitution agreement

EED
%

TOPIC 1Scope and purpose of the agreeme

1.2 Othertransnationalagreements

—

A,
(258

”ﬂa
R

The following groups confirm that they have a
well-structured EWC

AGC CHEMICALS EUROPE LTD RHODIA
ARKEMA RIO TINTO
BRACCO IMAGING SAINTGOBAIN
CIS BIO INTERNATIONAL SANOFIAVENTIS
GSK SOLVAY
[ Qhwo! [ TOTAL

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto 7

TOTAIlbas concluded three agreements with the European
federations

SOLVAYas concluded four agreements with the EWC members
RHODIAoncluded an agreement with the ICEM on 31 January 2005

SANOFAVENT I&anted to undertake a negotiation, which was
not successful

Responses on differentiated practices of companies:
- develop a feeling of equity

- deal with all transnational issues in EWC

- do not wish to undertake transnational negotiations

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto 8
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TOPIC 1Scope and purpose of the agreeme

1.2 Othertransnationalagreements I

Total : agreement i

EUROPEAN SOCIAL PLATF@RMlovember 2004) which declares the
commitment of the Group to continuous social dialogue at all levels of
the Group:

- by reinforcing the information of and discussion with the social
partners on Group change proposals in Europe,

- by favouringplanned management of jobs and skills throughout
working life, and

- by supporting the implementation of appropriate solutions in terms of
employment, working conditions and social protection in the case of
changes in Group entities.

EEn
%

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhodNeto 9

TOPIC 1Scope and purpose of the agreeme

1.2 Othertransnationalagreements I

Total : agreement 12

AGREEMENT ON EQUAL OPPORTUNITIESvember 2005) with
the purpose:

- of giving preference to,
- of developing,

- of ensuring diversity and equal treatment of men and women, from
recruitment to the end of their professional lives.

:;‘!E
R

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhodNeto 10
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TOPIC 1Scope and purpose of the agreeme

1.2 Othertransnationalagreements

Total : agreement 8

A Agreement on aid for the establishment, takeover or development (¢
small and mediunsize enterprises (28 March 2007)

A Framework agreement enabling aid to be made available, outside ¢
any restructuring operation for economic reasons, in the European
subsidiaries of the Grou help small and mediurrssize companies
to favour employment around Total sitesr to implement export
actions, benefiting from the competencies of the Group and its
knowledge of the markets. The agreement offers union organizatio
the possibility of being stakeholders in the reception of requests
from SMEs and following up applications.

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhosNeto 11

1.2 Othertransnationalagreements

Solvay

A MAY 1999Charter on Solvay Group subcontracting practices

A MAY 2003Solvay Group guidelines on social priorities in joint
ventures

A MAY 2004 Charter on Solvay Group personnel health and safety
practices

A NOVEMBER 2008harter committing Solvay Group management
and EWC on sustainable development and corporate social
responsibility

Y
®

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhosNeto 12
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TOPIC 1Scope and purpose of the agreeme

1.2 Othertransnationalagreements

—

Rhodia

A On 31 January 2005 thiRhodiagroup and the International
CSRSN}Y A2y 2F [/ KSYAOILfZ 9ySNHE&
Unions (ICEM), supported by its French affiliates {EEIET and
CGTFO), signed a global agreement on the worldwide social
responsibility of the Group.

A Undertakings were given on progress in health and safety,
mobility and employability, social protection, the fight against
discrimination, responsible relations with suppliers and
subcontractors, risk management and protection of the
environment.

i
®

29 septembre 2009- Conférence sur les accords transnationaukxntonio Paranhos\eto 13

I
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TOPIC 20BJECTIVES SOUGHT THROUC

THE NEGOTIATION

Provide resources and a framework to the
SaintGobain representatives in order to give a European
opinion

SaintGobain Give an opinion useful for decisionaking

Sanoftaventis CommonEuropeanprinciples O sEEEEE B SETEmS SEeis
to each country

Priorities:

development of skills,

union law, subcontracting,

professional and skills development,

conduct of change

AGC Chemicals
Europe

Strengthen the feeling of belonging to the
group

Arkema

i ?

B
R

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\eto 14
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TOPIC 20BJECTIVES SOUGHT THROUC

THE NEGOTIATION

Solvay

A Enable reinforcement and/or enrichment of part of the Group
social policy in Europe on topics or subjects considered to be majo
and meriting joint undertakings, following talks held between
corporate management and the EWC members at plenary

meetings or at monthly meetings with the EWC secretariat.

By
R

29 septembre 2009- Conférence sur les accords transnationaukntonio ParanhosNeto 15

TOPIC 20BJECTIVES SOUGHT THROUC

THE NEGOTIATION -

Total

A Formalize the undertakings of the Group at European level on a
number of themes of the social policy and enable the European

subsidiaries to accept them

My
R

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos Neto 16
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TOPIC 20BJECTIVES SOUGHT THROU(

THE NEGOTIATION

Rhodia

A The objective of this agreement is to stimulate a rich and balanced
social dialogue between management and employee

representatives.

A The agreement applies to the companies over whichRhedia

Group exercises direct control.

oo

:ﬂg
R

29 septembre 2009- Conférence sur les accords transnationaudntonio ParanhosNeto 17

TOPIC 3.1 : NEGOTIATION METHOD

SELECTED -

Total

- Ask each Europeasectoralfederation to put forward members who

made up the delegation for the negotiation.

- Given the topics covered, it was important that Group employees take

part and contribute their knowledge of these topics in their company.

- These agreements were then signed by the representatives of the

Europearsectoralfederations.

:ﬂa
=

29 septembre 2009- Conférence sur les accords transnationaukntonio Paranhos\Neto 18
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TOPIC 3.1 : NEGOTIATION METHOD

SELECTED -

Solvay

Common method for the preparation of these four charters leading to
their adoption in seven steps:

1- Choice of the topic of negotiation

2- Preparation of the list of items to be covered in the draft agreement
3- Submission of the draft agreement to the EWC members

4- Finalization of the draft agreement

5- Proposal for signature of the final draft agreement to the EWC
members

6- Draft agreement submitted to the vote of the 23 EWC members
representing 13 European countries

7- Agreement adopted if it obtains an absolute majority of the votes of
the 23 members

K
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TOPIC 3.1 : NEGOTIATION METHOD

SELECTED _

SaintGobain

- A special negotiating group including the EWC secretary (select
committee) assisted by the two European federations EMCEF and
FECCIA

- A willingness to anticipate (in a predominantly European group)
European regulations or the transposition of directives into national

law

- Developing good European and national practices

R
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TOPIC 3.2WHO WAS INVOLVED

—

SOLVAY EWGnembers

TOTAL EuropearsectoralFederations
EMCEF, FECCIA, FECER

RHODIA InternationalsectoralFederation ICEM

B
®
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TOPIC 3.3 : WHAT DIFFICULTIES WERE

ENCOUNTERED -

SANOFAVENTIS problem of representation in the negotiation
between the employees and the European federations

RIOTINTO: Language
ARKEMA : Culture andanguage
SAINTGOBAIN :Language, social culture, drafting of internal rules

TOTAL Notd R A T T Astiicty spelakihgutdifferent culturesin each
country meanthat everyonehasto take accountof the 2 (i K SultikeQ
which can sometimeslead to different approachesto a given topic.

Moreover, eachcountry doesnot havethe samelevel of legislation,for

example when the negotiation is on the inclusion of persons with

disabilities or on the salary adjustments of women returning after

maternity leave

Y
=
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TOPIC 4 : RESULTS OBTAINED

—

[ Qh N

ANo problemson the legalscopeof the IEDS/EWC
AAwareof the doubtsaboutthe legalvalidity of transnationalagreements

Priority of [ Qh Nd& knisure the introduction of this new transnational
agreement,constructedby all the signatorieswith aninnovativespirit, aimedat
a constructiveand opendialogue,in particularon transnationalprojectsleading
to consultationsn at leasttwo memberstates

On this priority subject] Q h M3 effectivelyintroduced a clear and detailed
informationand consultationprocedure

It aimsto enabletransnationalassessmenbdf suchprojectsasfar in advanceas
possible onthe basisof all the necessarynformation, availableimmediately

2%
R
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TOPIC 4 : RESULTS OBTAINED

Total

The settingup of suchagreementsmay take time, necessaryfor acceptanceand
transpositionto entities of completely different sizes (ranging from 80-100 to
severalhundred or thousand employees) The resourcesare thus automatically
different in everysenseof the term andmusttake into accountboth the changesn
practices underlying this type of agreementand the resourcesin human and
financialterms.

Onthe normativevalueandthe disputesettlement proceduresthe questiondoes
not necessariharisein theseterms. Aslongasthe undertakingsgivenby the Group
managementin the content of these agreementsresult from a willingness
expressedwithout constraint,the agreementsare given value by meeting of the

mindsandthere is no justificationfor tribunal or court actions Thesocialpartners
canturn to the Groupmanagementwhich invited them to report any inadequacy
of certainmechanisma&andtheir necessanadjustment

24
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TOPIC 4 : RESULTS OBTAINED

—

Solvay

Theprinciplesand priorities in thesechartersare joint & dzy’ R S NIobligirdgy 3

both managementand our social partnersto comply with them. Theythus
have normative value in all establishmentsn Europeancountrieswhere the

Groupis present

Any disputes on compliance with these undertakings are dealt with by
dialogue between management and personnel representatives in the

representativebodieswhere suchdisputesmight arise

29 septembre 2009- Conférence sur les accords transnationauxntonio ParanhosNeto 25
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TOPIC 5: INVOLVEMENT OF MANAGERIA

Arkema

DBApparel DIM
GSK

L'Oréal

Rio Tinto
Rhodia
SaintGobain
SanoftAventis
Total

FECCIA has the status of negotiator and signatory of the EW!
agreement

AGQCChemical€Europe Managerialstaff involved

Managerial staff essential, but poorly represented in some
countries

Solvay Managerial staff, an essential factor

Sanoftaventis

Total FECCIA and FECER are signatories of the three agreements

Neither CFEEGC, nor FECCIA, nor FICCIA are signatories of

Rhodia CSR agreement.

l:s‘!
R
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Comments by the participants:

Joachim BET@f the ULA (Confederation of German managerial staff) explains that the position of
managerial staff in collective negotiation and in works councils varies between countries.

In Germany, managerial staff wittelegation of authority (5% to 10% of the personnel) do not have the

right to vote in the election of personnel representatives to the works councils. They are organized in
SESOdziASaQ O2YYAGGSSad hiGKSNI YI yI 38 obbiered tyhe St SO
collective agreements. They have individual employment contracts.

Other countries in Europe have the same difficulty: in Italy, the managerial staff (dirigenti) are covered
by a collective agreement at national level and are not represgmie the works councils nor in the
branch collective agreements. But often in the largest Italian companies the representatives of the
dirigenti can negotiate specific company collective agreements for their category. In the United
Kingdom, the trade uniagnegotiate the collective agreements only in the companies. Managerial staff
rarely have a separate representation. In Denmark, as in other Nordic countries, managerial staff are
covered by national collective agreements but are not represented in theaaoias. In Austria there is

only one organization defending the interests of employees, including managerial staff.

Round table: issues for the social partners

Debate moderated by Jeadacaies PARIS (Expert, SECAEPHA

From left to righ : AntonioPARANHOSIETO, Thomas FISCHER, Philippe JAEGER, Lutz MUHL

Antonio PARANH@s9 ¢h Aa F YSYOSNI 2F I NISYIFQa 9dzZNRLISHY
management board.

Antonio PARANHGSETO gives examples of European works councils on which he represents the
FEC to negotiate alongside the representatives of the workers, in particular of the managerial staff,
and on which the company management is attentive to his proposals.

At Arkema, the company management plans to discuss with the FECCIA, the only Eurdpestiofe
signatory on the European works council, current practices and latest developments regarding the new
9dzNRB LISFY RANBOGAGS® I NYJSYF LIXIya G2 AYydiNBRdAzOS &
French union organizations and the FECCIA entt2010. Antonio PARANH®ETO notes that on this

young EWC, countries that have recently joined the European Union are benefiting from the learning
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effect acquired by the French union organizations, which have established a strong corporate works
coungl.

At L'Oréal, corporate management has not waited for the transposition of the European directive into
CNBYyOK fl > FyR NBOSyilfeée airiaySR:I gAGK GKS C9// L!
European social dialogue body/European works cdunéintonio PARANH@S$ETO highlights the
possibility the Liaison Secretariat now has of giving an opinion on recent acquisition/disposal/site
closure proposals affecting more than two European countries. This opinion will then be distributed to

all group enployees.

Dr Philippe JAEGER is president of@GE CHIMIE and member of the FECCIA management board. He
was CHEGC coordinator at Rhodia and member of its European works council.

5NJ t KAfALIIS W' 9D9w SELINBaaSa KA ato dedfam NBdidods Kdt K
reflect the actual reality, or at least concerns only some of the stakeholders. In particular, the FECCIA is
not always called upon during negotiations. Its signature may nevertheless be added by amendment
without renegotiation wien texts corresponding to collective values are concerned.

He underlines that, other than the binding power of the contracts, the first priority should be education,
training and the conviction that the union organizations can contribute so that the agmetsnare
applied.

The important thing is that these agreements be rolled out in accordance with the contract that they
form. They have legal effect as defined in the French civil code. When an agreement is signed, the two
parties bear responsibility for.it

Lutz MUHL is a manager at the German employers organization (BAVC) and S&matan} for
AYGSNYFGA2YyFE YR 9dzNRLISEHY FFFFANR 2F GKS SYLX 2@

Lutz MUHL states that the ECEG has been participating in European sectoral social dialdgee tor t

four years. Its aim is to favour IFAs. However, he expresses the reservation of the employers on certain
subjects such as salaries. It is important to distinguish the nature of the IFAs. Regarding agreements on
values, the problem of signatories @® not arise. In contrast, if the agreement includes practical
provisions, it would not have force of law if it did not take account of the appropriate competences of
the social partners at national level.

There are major worries concerning compatibiligtiween transnational collective agreements and the
respective national collective agreements. On this point, national collective agreements take
precedence over transnational agreements. This means that only circumstances that do not concern the
core provsions of national collective agreements can be settled under transnational agreements.

a2NB20SNE (GKS AaadsS 2F (GKS tS3IAbdAYLFOe 2F GKS
agreements at company level. On this point, the European works caanuilt allowed by the law to
conclude such agreements. Consequently, all the national and possibly also European unions should be
represented in order for the agreement to be legitimate. There are also problems concerning the legal
applicability of transational agreements. There is no directive defining which court of justice has
jurisdiction for such an agreement. That is why precedence is given to national collective agreements,
for which there are clearer rules.

Dr Thomas FISCHER is president of then@® association of managerial staff in the chemical industry
(VAA Fuhrungskrafte Chemie) and vicesident of the FECCIA. He is on the supervisory board of Bayer
a4 SESOdziA@SaQ O2YYAGGSS NBLINBaSyiGlGA@So
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Dr Thomas FISCHER confirms that IFAs must be emsids frameworks to be adapted to national
level while monitoring the procedures for this transposition. Other than the principles, the practical
provisions could only be defined at this level, otherwise there would be a possibility of fears being raised
at national level.

Transnational agreements must be compatible with national and company collective agreements.
Moreover, all groups of workers must participate. As upper managerial staff in Germany are not
represented either on the works council or oretkEuropean works council, the European works council
cannot conclude transnational agreements that concern upper managerial staff. On this point, for
transnational agreements that must also be valid for Germany, for the upper management the German
executla Q O2YYA(GGSSa FyRk2N G4KS C9//L!'> a FSRSNI
industry, must participate.

Francois VINCENT is president of the FECCIA. He is a member of the liaison office of the European works
council of Total. He is a sapory of transnational agreements in the major chemical groups, both for
the establishment of EWCs and for otheatters.

Francois VINCENT explains that the FECCIA has been involved in the negotiation of transnational
agreements for twenty years. The fiatjreement for establishment of a European works council at EIf
Aquitaine was signed in 1991, before the adoption of the directive on European works councils (1994).
This agreement was used as a template agreement for the negotiation between the ETUE aICE

(former name of BUSINESS EUROPE). Building on this experience, it was able to negotiate innovative
agreements such as that for the representation of managerial staff on the supervisory board of Aventis,

a FrenchGerman company formed by the mergar RHONEPOULENC and HOECHST and subsequently
taken over by SANOFI to become SaAwkntis.

In the context of the revision of the directive on European works councils, European federations are
informed of the opening of negotiations. This paragraph dan extended to all transnational
agreements if the social partners find it appropriate.

The FECCIA appoints negotiators under the following conditions:

w in support of member national organisations of the FECCIA (essentially teGIFHE
w in agreement wh corporate management of the company (recognition of representativeness)
w alongside the EMCEF, the European federation of the ETUC (European trade union confederation)

Comments by the participants:

How to introduce the agreement into national law: regyaiation for transposition or application?

A transnational agreement commits both signatory parties, it is contractual. In the example of Vinci,
which federates a large number of SMEs, it is difficult to conceive a framework law that would
encompass alts diversity.

Difficulties orobstacles :

have the agreement accepted by local union organizations
sign an agreement that will be applied everywhere

involve the managerial staff

nullity of the agreement if it conflicts with national law

do not duplicate bodies

€ & & €& €& €

do not impose what is done in one country on other countries
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Favourable conditions:

have access to an expert

define consensual topics that interest the companies and the employees, for example working

conditions, equal opportunitiesgstructurings, corporate social responsibility

w identify the right contacts

Conditions for effective functioning of a European works council:

improve communication with employees

€ €& & €

active, or even better proactive, capable of suggesting topics

give @inions on proposed reorganizations, mergers or disposals

act in the case of restructuring to make sure nobody is left behind

Georges LIAROKAPERcretary of the L'Orég

European works council and President of {
European confederation of managersCEG
European Managers) expresses the necessit
having managers who take part in European g
international social dialogue, because it is alw
difficult to involve managers in an agreement
a negotiator different from  corporatg
management.

Support fom union federations to Europed
works council members and the confidence to
given to them are important factors for success

Joachim BetZresident of the ULA (Confederati
of German managers) and former president of {
DSNXYIy  SESOdziek 08 atpechd
(subsequently Aventis, then Sand#fventis)
wonders about the criteria that define a gog
agreement with a genuine social dialogue.

The merger between Hoechst and RhéPeulenc
enabled the German managerial staff to be 1
participants in he special negotiation group of th
bodies representing the personnel, whereas th
were not part of the German works council.
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Second session:

Possible progress through a wanin dialogue?

Gender equality in IFAs
Francois FATOUXXecutive DirectarORSE)

Presentation of the ORSE (study centre for corporate social responsibility):

Web sites : www.orse.org arniww.egaliteprofessionnelle.org

Objectives: meet the demands of investors who are concerned about the undertakings given by companies
and who worryabout unilateral decisions.

The ORSE looks for innovative procedures in collaboration with the founding organizations and with the
companies.

w Norway has passed a law to require 40% women on boards of directors
CSR is a new topic for establishing a commulture: nondiscrimination, career management.

Drafting of a transnational agreement on CSR

The benchmark standard is the GRI (Global Reporting Initiative).

Two methods:

w dialogue in the EWC, then introduction of a charter

W negotiation: agreement on&R, nordiscrimination, equal opportunities, diversity

France Telecom and Alstom have chosen dialogue, with the establishment of a gender equality committee.
The Danone agreement is the only one to cover discrimination at worldwide level

Monitoring systemsre important:

w ensure that the undertaking by the company is formalized (monitoring committee)

w settingup of alerting and internal and external audit systems

w introduction of tracking indicators (at local level)

Peugeot ensures that local actors cameck on local application with local scores by management and by
the unions that are collected at worldwide level

Areva has introduced an innovative dialogue practice with European Commission support: ODEO (Oper
Dialogue through Equal Opportunities). TDRSE has printed 20,000 copies of it.

Comments by participants

9f A4Fo6SIK W' /v!ofy 2KIG rAa GKS STTFSOG 2F G4KS ONA

The crisis does not change the company strategy: equal opportunities is a permanent topic

Some topicare not in the area of the law, but rather of behaviour (for example, parenthood)
32



PhilippeJAEGERs it thinkable for the unions to get involved?

The CGT has a diversity charter. TheCEE K|l & aS0 dzlJ GKS d 9ipididvdedh 6 NB £
union ard professionagender equality

Work organization systems must be reconsidered in depth. Women who take time off have a feeling of
guilt.

Diagnosis is necessary before starting negotiation
Management of the topic involves setting up networks of influence

Jhn WILLIAMSSYNGENTA: Is positive discrimination possible?

Parental leave is a European topic; the problem is its remuneration. Alstom covers the basic and
supplementary retirement contributions, which is less discriminating for managerial staff.

A nondiscrimination policy leads to a positive change in behaviour for men and for women: family life,
working conditions, violence.

John WILLIAM®JGited-Kingdon), Elisabeth JACQUBES3ance)
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Frangois HOMMERIL Philippe JAEGER
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Friedrich WIRSING CharésLouis MOLGO
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Dialogue with the European works council

JeanClaude GAUDRIOT (former France and Europe HRD of the SOLVAY Group)

European Conference
on International Framework Agreements
Possible progress through a win-win dialogue:

«Dialogue with the European works council »

(§)
SOLVAY

Jean-Claude Gaudriot
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E Belgian international chemical and pharmaceutical
group
41% Chemicals (inorganic, electrochemistry, organic)
32% Plastics (vinyls, specialties)
27% Pharmaceuticals (cardio-metabolic, neuroscience, vaccines)

£ Sales: 012 billion
95% outside Belgium
56% in Europe (51% in the European Union)
32% in North & South America
12% in Asia and the rest of the world
E 29,000 employees
71% in Europe (67% in the European Union)
21% in North & South America
8% in Asia and the rest of the world
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S Sharing of experience and
contribution to your discussions

The Solvay EWC, actor in transnational agreements
Why: the specific features of our EWC
How: conclusion and roll-out of agreements
. Lessons and topics of discussion for progress
Key factors in success and pathways for progress

Thoughts to share

SO LVAY © 2008, SOLVAY SA 2
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The Solvay EWC, actor in
transnational agreements

SO LVAY © 2008, SOLVAY SA 3

1. The specific features of our EWC

A shared vision and a common determination to deepen
and enrich social dialogue at European level.

m

E A consistent framework and appropriate structures for this
common vision.

E A flexible, pragmatic and updateable operating procedure.

E Processes adapted to the three different missions of our
EWC.

e Tangible results

SO LVAY © 2008, SOLVAYSA 4
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#" | Shared vision and common determination

E An agreement on the constitution of the EWC adopted
unanimously by the GSN (special negotiating group) in
1995

. renewed four times by all EWC members: 1998, 2001, 2004, and
2007
E Two factors favoured its rapid establishment:
. thetradition of social dialogue in the Group
, theincentive but flexible framework of the directive

E ashared vision of its mission
. improvement of information for our social partners

. raising of the quality of the social dialogue: listening and mutual
understanding in the conduct of changes

. enrichment of the social dialogue

. practical application of the social dialogue within the framework
of agreed undertakings and actions

S O LVAY © 2008, SOLVAYSA 5
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